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1 H.538 ‘f
2 Introduced by Representative Flory of Pittsford
3 Referred to Committee on Z//Z@:f
4 Date: Zm Z of
5 Subjeét: Court procedure; conduct of trial; juries
6 Statement of purpose: This bill proposes to provide the Supreme Court with
7 the authority to: 1) eliminate the jury unanimity requirement for verdicts in
8 favor of a majority of at least 80 percent of jurors to constitute the verdict or
9 finding of the jury, and 2) reduce the number of peremptory challenges
10 allowed in civil and some criminal cases. The bﬂl also eliminates trial by jury
11 for civil violations brought in judicial bureau, limits the number of times a
12 person can be called to appear before the court for voir dire, and permits the
13 court administrator access to the names and addresses of potential jurors
14 contained in various agency and departmental records.
15 AN ACT RELATING TO TRIAL BY JURY AND JURY SERVICE
16 It is hereby enacted by the General Assembly of the State of Vermont:
17 MM S—

18 § 953. SOURCES OF NAMES

19 n, in order to ascertain names of persons eligible as

20 : fOTT;

¥
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H. 538 P.la

The General Assembly finds that: //

(1) The Jury Policy Committee of the Vermont Supreme Court has ,s“fﬁdied the

)

issue of jury unanimity and recommended that verdicts by 80 percent of r jurors on a

jury be permitted in civil cases. _,‘.’/

) 4
(2) After hearing substantial testimony on the issue, the l&éuse Committee on

jury verdicts be unanimous. It is therefore the Committee’

governing jury unanimity should not be changed at the pre:a/:zt time, either by statute or

by rule. ?,"

(3) There may be circumstances in the furyfe which would make it prudent to

reevaluate the requirement of jury unanimity. f’]lf such circumstances arise, it is the
;3?

Committee’s understanding that the VermontiSupreme Court will reconsider the issue
/
and make appropriate recommendations taithe General Assembly.
g

Sec. 2. 4 V.S.A. § 437 is amended to rg@é‘

§ 437. CIVIL JURISDICTION O}’ﬁgTRICT COURT
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Sec. 1. 4 V.5.A. § 437 is amended to read:
§ 437. CIVIL JURISDICTION OF DISTRICT COURT
The district court shall have jurisdiction of the following actions:
Bk ok

(11) Municipal parking violation proceedings pursuant to 24 V.S.A. § 1974a(e), if the
municipality has established an administrative procedure enabling a person to contest the
violation, and the person has exhausted the administrative procedure.

Sec. 2. 4 V.5.A. § 953 is amended to read:
§ 953. SOURCES OF NAMES

(a) The jury commission, in order to ascertain names of persons eligible as jurors, may
consult the latest census enumeration, the latest published city, town, or village telephone or
other directory, the listers’ records, the elections records, and any other general source of
names.

(b) Notwithstanding any law to the contrary, the court administrator may obtain the names,
addresses, and dates of birth of persons which are contained in the records of the department of
motor vehicles, the department of employment and training, the department of taxes, and the
department of prevention, assistance, transition, and health access. The court administrator may
also obtain the names of voters from the secretary of state. After the names have been obtained,
the court administrator shall compile them and provide the names, addresses, and dates of birth
to _the jury commission in a form that will not reveal the source of the names. The jury
commission shall include the names provided by the court administrator in the list of potential

JUTrOFrs.

(c) There shall be continuous research for persons qualified and liable for jury service, in
order to obtain as many prospective jurors as necessary and in order to limit as many
prospective jurors as necessary and in order to limit as much as possible repetition of jury
service.

(d) No person’s name shall be placed on venire to serve in any state court of the state of
Vermont more than once in any two-year period.

thie) All public officers shall, on request, furnish the jury commission or the court
administrator without charge, any information it may require to enable it to select eligible
persons, ascertain their qualifications, or determine the number needed.

Sec. 3. 4 V.S.A. § 958 is amended to read:
§ 958. NONAPPEARANCE; PENALTY
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2
A juror who does not appear after being summoned, and does not submit an excuse
satisfactory to the court in which he the juror was summoned to appear, shall be fined-$56-00
assessed a civil penalty by the presiding judge of not more than $200.00. The prospective juror
may be excused from paying the assessment for good cause shown or in the interests of justice.

Sec. 4. 4 V.S.A. § 963 is amended to read:
§ 963. TERM OF SERVICE

A person summoned to petit jury service shall be-swmmeoned-te not appear before the court for
voir-dire#o jury selection more than three times in any two-year period of time and shall be
required to appear at the courthouse to serve as a mror on rhe date of trial no more than three
times in that two-vear period.

thevwere-seleeted-
Sec. 5. 24 V.S.A. § 1974a is amended to read:
§ 1974a. ENFORCEMENT OF CIVIL ORDINANCE VIOLATIONS

% k%

(e)(1) When filed in court as an enforcement action by the municipality, municipal parking
violations shall be brought as civil violations. The right to trial by jury shall not apply in such
cases.

(2) A person who received a criminal conviction in district court for a municipal parking
violation committed before January 1, 2005 may petition the court to seal all records in the
matter. The person shall provide a copy of the petition to the state or municipal official who was
the prosecuting authority on the matter in district court. The court shall grant the petition if,
after providing the prosecuting authority with an opportunity to respond, the court finds that
sealing the records would serve the interests of justice.

Sec. 6. 1 V.S.A. § 317 is amended to read:
§ 317. DEFINITIONS; PUBLIC AGENCY; PUBLIC RECORDS AND
DOCUMENTS

¥ % &

(c) The following public records are exempt from public inspection and copying:
*® sk ok
(34) _affidavits of income and assets as provided in 15 V.S.A. § 662.
Sec. 7. EFFECTIVE DATE
This act shall take effect on January 1, 2005.
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WALTER E. FREED | R I -j
SPEAKER OF THE HOUjE OF REPRESENTATIVES L "

BRIAN E. DUBIE apne.! G. Milne
PRESIDENT OF THE SENATE Bk, House of Representatives




names and addresses of persons which are contained in the records of the department of

motor vehicles, the department of employment and training, the department of taxesﬁand

the department of prevention, assistance, transition, and health access. The court

administrator may also obtain the names of voters from the secretary of state. After the

names have been obtained, the court administrator shall compile the names and provide

them to the jury commission in a form that will not reveal the source of the names. The
&

jury commission shall include the names provided by the court adm_r}{isrrator in the list of

potential jurors.

4

(c) There shall be continuous research for persons qtidlified and liable for jury
service, in order to obtain as many prospective jurors asmecessary and in order to limit
as many prospective jurors as necessary and in o;d-’er to limit as much as possible

repetition of jury service. /
£

(d) No person’s name shall be placed on ve}fi}e to serve in any state court of the state
ol

of Vermont more than once in any two-year period.

;‘,4?:-
tbi(e) All public officers shall, on réquest, furnish the jury commission or the court
&
administrator without charge, anyf.ﬁiformation it may require to enable it to select

eligible persons, ascertain their quﬁfifications or determine the number needed.
Sec. 4. 4 V.S.A. § 958 is ameqﬂed to read:

§ 958. NONAPPEARANQE’ PENALTY
/

t appear after being summoned, and does not submit an excuse

A juror who does i

satisfactory to the ourt in which ke the juror was summoned to appear, shall be fined
I’?f.-.

$50-00 not more’

ine for ood shown or in the interests of justice.

rhcm $200.00. The prospective juror may be excused from paying the

See. 3. 4 S A. § 963 is amended to read:
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Sec. 6. 24 V.S.A. § 1974a is amended to read:

§ 1974a. ENFORCEMENT OF CIVIL ORDINANCE VIOLATIONS l

(a) A civil penalty of not more than $500.00 may be imposed for a via_lgfﬁon of a civil

ordinance. Each day the violation continues shall constitute a separate violation.

(b) All civil ordinance violations, except municipal par{giﬁ:g violations, and all
continuing civil ordinance violations, where the penalty is $i‘500.00 or less, shall be
brought before the judicial bureau pursuant to Title 4 and this chapter. If the penalty for
all continuing civil ordinance violations is greater than $500.00, or injunctive relief,
other than as provided in subsection (c) of this ;gc’t;ion, is sought, the action shall be

brought in superior court.

(c) The judicial bureau, on application "“of a municipality, may order that a civil

ordinance violation cease.

Y
/‘

(d) Civil enforcement of munigiﬁal zoning violations may be brought as a civil
y
ordinance violation pursuant to ﬁis section or in an enforcement action pursuant to the

requirements of chapter 117 o /f thzs title.

(e)(1) When filed in éourt municipal parking violations shall be brought as civil

violations. The right r@ﬁrial by jury shall not apply in such cases.

(2) A persoﬁl’f:zho received a criminal conviction in district court for a municipal

parking vzolarz before July 1, 2004 may petition the court to seal all records in the
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2 records and any' other general source of names. | J"

3 (b) Notwithstanding any law to the contrary, the court administrator m{g

4 obtain the names and addresses of persons which are contained in th ;ecords

5 of the department of motor vehicles, the department of employmént and

6 training, the department of taxes, and the department of ‘

7 transition, and health access. The couﬁ administrator :r!»{" also obtain the

8 names of voters from the secretary of state. The n_.-u administrator shall

9 compile the names and provide them to the jury commission in a form that will
10 not reveal the source of the names. The commission shall include the
11 names provided by the court adminisr in the list of potential jurors.
12 (c) There shall be continuous ) arch for persons qualified and liable for
13 jury service, in order to » many prospective jurors as necessary and in
14 order to limit as many - jurors as necessary and in order to limit as
15 much as possible repe of jury service.
16 (d) No person’s ame shall be placed on venire to serve in any state court
17 of the state of ¥ermont more than once in any two-year period.
18 A1 public officers shall, on request, furnish the jury commission or
19 administrator without charge, any information it may require to
20 le it to select eligible persons, ascertain their qualifications or determine
24|

VT LEG 170144.1

i ek s b el e s



10

11

12

13

14

[
(S]]

17

18

19

20

BILL AS INTRODUCED H.538
2004 _ Page 3

§ 963. TERM OF SERVICE
A person summoned to petit jury service shall be summoned to appear

before the court for voir dire no more than three two times in any two;éar

they were selected:

Sec. 3. 4 V.S.A. § 1107 is amended to read:

§ 1107. APPEALS
(a) A decision of the hearing officer ma; ybe appealed to the district court.
The proceeding before the district co be on the record, or at the opﬁon
of the defendant, de novo. The . ntshall have-the right-to-trial by-jurye
An appeal shall stay payment gf a penalty but not the imposition of points.
(b) If a decision is appgh d, the state's attorney of the county, the grand
juror, or municipal atié l ey of the municipality in which the violation occurred

shall represent thg/state and-thestate's-attorney,-grand juror or municipal

attorney-shallfepresent or the municipality.

(c) N# appeal as of right exists to the supreme court. On motion made to

the glipreme court by a party, the supreme court may allow an appeal to be
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;

§ 1940. JURY NUMBER AND PERCENTAGE REQUIR n;"'lﬁl FOR VERDICT

The supreme court may provide by rule that in civil tions the verdict or

finding of a number of jurors equal to at least 80 pe €ent of the jurors serving

number for cause.

(b) In a crimighl proceeding, each party may peremptorily challenge three

jurors if the offense is a misdemeanor or a felony punishable by less than

15 vears #T imprisonment and six jurors if the offense is punishable by

15 yahrs or more of imprisonment, unless the supreme court permits by rule a
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